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To Whom It May Concern, 

In recent months, the New Mexico Immigrant Law Center (NMILC) has documented severely 
prolonged wait times in the so-called expedited removal process conducted at both Torrance 
County Detention Facility and Cibola County Correctional Center.  

In August 2023, NMILC and partner organizations submitted a complaint, escalating the concern 
that individuals were being rushed through the Credible Fear Interview (CFI) process at Torrance, 
often without access to legal orientation. Beginning in September 2023, NMILC began to observe 
that although many men continued to be scheduled quickly for interviews, they began waiting 
prolonged periods of time for USCIS to issue decisions. At the same time, NMILC continued to 
document ongoing and serious due process violations, especially amongst rare language speakers 
who continue to be jammed through the CFI process in the Spanish language.  

Increasingly through the Fall of 2023, NMILC also began to observe extreme inconsistencies in 
the CFI processing times for noncitizens at Torrance and Cibola. Some individuals continued to 
receive interviews right away and waited for decisions for upwards of 30-60 days; others 
noncitizens, especially at Cibola, began waiting upwards of 30-60 days for an interview at all. And 
even once an individual receives a positive credible fear interview, weeks or months can pass 
before they are served with an NTA and released to their sponsor, unnecessarily prolonging their 
detention. Others who receive negative decisions are similarly subjected to prolonged detention of 
upwards of 90 days while they await deportation. All the while, noncitizens languish in detention 
and continue to be subjected to horrific and subhuman conditions, as repeatedly documented by 
nonprofit organizations in New Mexico.  

Ongoing Due Process and Language Access Violations 

Despite repeated calls for improved enforcement of legally required procedural protections, 
noncitizens detained in the El Paso Area of Responsibility (AOR) continue to be subjected to 
fundamentally unfair processes by both ICE and USCIS. 



Failure to Provide CFIs in Noncitizens’ Native Languages 

 P  (A# ), who is currently detained at Cibola, was administered 
a CFI at Torrance in Spanish despite being a non-Spanish speaker. Mr. P  speaks Ixil and 
can only communicate in simple terms in Spanish. This was noted by both NMILC staff and later 
by Immigration Judge Brock Taylor. Indeed, as made clear by statements throughout the CFI 
transcript, it is clear that he does not speak nor understand Spanish. First, when asked why he did 
not seek out a lawful pathway to entry into the United States, Mr. P  responded: “Because 
I don’t know how to read [or] write[.] I can barely speak Spanish god is giving me the wisdom to 
answer.”1 Later in the interview, Mr. P  explains that he does not speak Spanish when he 
is asked why he did not seek the protection of the police in Guatemala.2 In the same exchange, the 
asylum officer conducting the interview implicitly acknowledged that Mr. P  is not a native 
Spanish speaker, asking in response to Mr. P ’s explanation whether there were police in 
his area who spoke his “native language.”3 Later in the CFI, describing the harm Mr. P  
has suffered due to his indigenous identity, Mr. P  describes being ‘treated badly’ because 
of his skin color, but admits that he “didn’t know what they were saying.”4 Still, the officer pushed 
on with the interview in Spanish, resulting in Mr. P  receiving a negative credible fear 
determination.  

The immigration judge who reviewed the negative credible fear determination found that Mr. 
P  is not a proficient Spanish speaker and vacated the negative determination. The Judge 
made the explicit finding that USCIS had violated Mr. P ’s due process rights, and 
reconducted the CFI in Ixil, finding that Mr. P  had a credible fear of persecution.5 But this 
outcome was not guaranteed. NMILC staff were alerted to Mr. P ’s situation by chance, 
and were barely able to enter an appearance and file a legal brief with the immigration judge the 
Sunday night before Mr. P ’s Monday morning hearing. In fact, Mr. P  originally 
elected not to seek IJ review because he did not understand what the process meant and only 
decided to pursue the review once it was properly explained to him.  

And moreover, despite vacatur of the negative CFI determination on December 11, 2023, USCIS 
still has yet to issue Mr. P  an NTA. ICE El Paso stated on December 20 that they intend 
to release Mr. P  only after USCIS issues the NTA paperwork, despite ICE retaining the 
discretionary authority to release him. Accordingly, USCIS’s delay in issuing a two-page NTA to 
Mr. P  is unnecessarily prolonging his detention, on top of the fact that he should have been 
issued a rare-language NTA months ago to begin with.  

Mr. P ’s case is far from unique. In November 2023, NMILC assisted three Miskito 
speakers who, much like Mr. P , were detained and initially subjected to the credible fear 
process in the Spanish language. One of the men received an interview that was cut off because 
the individual did not understand the interviewer and, following NMILC’s intervention, all three 
men were eventually issued rare language NTAs.6 Despite eventually receiving relief, all three 
men were detained for over 60 days during which time none of the men were able to communicate 
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service providers in New Mexico are not able to catch every single violation – indeed, there are 
approximately six pro bono practitioners in the state providing detention services. Given that there 
is no codified right to appointed counsel for noncitizens in detention, it is critical that the legal 
processes that unrepresented noncitizens are subjected to are fundamentally fair. Without oversight 
and accountability, additional violations continue to inflict irreversible harm on individuals 
seeking protection in the US. 

Delays in Receiving CFIs and CFI Determinations 

This Fall, NMILC began hearing reports from men detained at CCCC and TCDF that they were 
not receiving the results of their interviews in a timely manner. Instead, individuals were waiting 
weeks, even months, before receiving any information about the status of their case.  

Out of 82 individuals who entered between April 2023 and November 2023, 21 individuals waited 
over 20 days before they received the CFI, and seven individuals waited over 30 days. One person 
waited an alarming 48 days, and another waited a shocking 52 days for his interview. 

NMILC also continues to observe extreme delays in the issuance of CFI determinations. Out of 54 
individuals, all of whom have waited over 20 days for receipt of a determination, 27 still had not 
received a determination after 40 days or more. Eleven of those men were still awaiting a decision 
from their CFI after two months or longer. NMILC continues to escalate and document these 
delays in requests to the Houston Asylum Office, and seldom receives adequate responses to our 
requests.10 

Without a decision, these men are subjected to unnecessary and prolonged detention, in poor prison 
conditions that have been repeatedly escalated to the DHS oversight agencies. While languishing 
in what appears to be indefinite detention, these individuals face extreme and sudden weight loss 
and rapidly deteriorating physical and mental health. It appears there is no consistent process 
employed to ensure that cases are adjudicated in a fair and efficient manner, and recently arrived 
asylum seekers are needlessly harmed as a result. 

With the anticipated settlement agreement in Padilla v. ICE, Case 2:18-cv-00928-MJP, which will 
require issuance of NTAs in instances of delayed CFI processing, NMILC will continue to closely 
monitor the El Paso AOR’s compliance with the agreed terms.  

Delays in Release and Deportations 

Following receipt of a CFI decision, many individuals remain in detention for weeks or months 
due to delayed administrative processing by USCIS and ICE. Individuals with positive CFIs are 
told by ICE officers that it will take upwards of 30 days to finalize the paperwork for their release 
from custody. Individuals with vacated negative CFIs by an Immigration Judge, like Mr. P  
described above, face several weekslong delays in USCIS issuing NTAs that facilitate their release 
by ICE. ICE refuses to release people, despite having the authority to do so, before USCIS issues 
an NTA. Finally, individuals with negative CFI determinations and subject to removal wait 
upwards of 90 days to finally be deported, especially noncitizens from Venezuela. 

These delays similarly present serious risks to mental and physical health, as well as to any legal 
proceedings appurtenant to a detained individual. Explained below are brief case examples along 
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with accounts of individuals who are currently detained, illustrating the harmful delays at both 
TCDF and CCCC. 

 P , whose situation was described above, remains in detention at CCCC 
even though an immigration judge vacated his negative credible fear determination on December 
11, 2023. Mr. P  is particularly vulnerable, since he is unable to communicate with 
government officials, the other individuals detained with him, or with the CoreCivic officers 
responsible for him. 

Similarly,  M  (A# ) received a negative credible fear determination 
which was vacated by an immigration judge on November 21, 2023, but yet he still remains 
detained as of this writing.  

One asylum seeker, currently detained at TCDF, who asked to remain anonymous explains that he 
has been detained for 85 days without receiving any response. He writes, “They violate our rights. 
We are verbally and psychologically mistreated. My family is destroyed because I am the 
economic provider. My girls are very small and they are suffering for food and emotionally. I ask 
you all help so that they give us freedom they are ending with my life and the life of many of us. 
Help human rights, have mercy.”11 

 R  (A ) explains the psychological toll of his prolonged detention: “The 
food is terrible and very little. We have no privacy. At bedtime they are psychologically 
mistreating us. Just now in December it is a very sad time for me. They just deprived me of the 
right to be with my wife, especially now that we are waiting for a baby.”12 Despite an immigration 
judge having vacated his negative credible fear determination, he has spent three weeks waiting 
for his documentation so that he can reunited with his wife.13  

The cases described herein indicate a pattern. Once a determination is made, rather than complete 
the adjudication by releasing or deporting detained asylum seekers, they are instead subjected to 
an indefinite period during which time they receive no information regarding the following steps 
in their respective processes. This practice, much like those described above, has serious 
consequences for these individuals’ legal proceedings, for their mental and physical health, and 
strongly implicates the credible fear process as the culprit of excessive and unnecessary delays.  

Ongoing Interference with Access to Counsel 

Asylum seekers at both TCDF and CCCC continue to face critical interference with their access 
to counsel. Importantly, asylum seekers who have not yet received a CFI are rarely afforded access 
to the legal presentations provided by NMILC. This has a significant impact on many detained 
asylum seekers, the vast majority of whom do not speak English. Because individuals are not given 
access to legal presentations before they receive their CFIs, they are forced to proceed without any 
information about the credible fear process, what to expect from the interview, what happens after 
the interview, or what their rights are for the duration of the process.  

The data NMILC has gathered demonstrates that asylum seekers are not provided adequate access 
to legal resources. Out of 40 respondents detained at both CCCC and TCDF, 35 individuals said 

11 Exh. F. 
12 Exh. G. 
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they had not been able to speak with any attorney before their interview, while 30 out of 42 
respondents at Torrance said they had not been able to access Innovation Law Lab’s Tuesday legal 
hotline before their interview. This is corroborated by staff at NMILC who conduct legal 
presentations designed to prepare individuals for their CFIs at CCCC and TCDF, and regularly 
meet with groups of 50-100 detained asylum seekers most of whom have already received an 
interview but were not allowed to attend the presentations before their interviews.  

It is unacceptable that asylum seekers would be forced through their credible fear process without 
receiving critical legal orientation. This is an unnecessary obstacle that prevents asylum seekers 
from effectively arguing their case. Especially given the recent delays in scheduling these CFIs, 
the failure to ensure access to legal orientation is inexcusable.   

Conclusion 

NMILC requests an investigation into the persistent deprivations of due process rights, ongoing 
and excessive delays in processing times, and continued issues regarding access to counsel. It is 
imperative that inadequate legal protections, improper processes, and plain denial of legal rights 
be corrected at the soonest possible juncture.  

Respectfully Submitted, 

O. Bella Bjornstad
Law Clerk
New Mexico Immigrant Law Center
PO Box 7040
Albuquerque, NM 87194
E: objornstad@nmilc.org

Sophia Genovese 
Managing Attorney 
New Mexico Immigrant Law Center 
PO Box 7040 
Albuquerque, NM 87194 
P: 505-895-2609 
E: sgenovese@nmilc.org  
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SPANISH
1.15 Interpreter used in interview?
Yes
Was the interpreter a contractor or provided by the applicant?
Contractor
1.16 Asylum officer read the following paragraph to the applicant at the beginning of the interview:
Yes

The purpose of this interview is to determine whether you may be eligible for asylum or protection from 
removal to a country where you fear persecution or torture. I am going to ask you questions about why you 
fear returning to your country or any other country you may be removed to. It is very important that you tell 
the truth during the interview and that you respond to all of my questions. This may be your only opportunity 
to give such information. Please feel comfortable telling me why you fear harm. U.S. law has strict rules to 
prevent the disclosure of what you tell me today about the reasons why you fear harm. The information 
you tell me about the reasons for your fear will not be disclosed to your government, except in exceptional 
circumstances. The statements you make today will be used in deciding your claim and may be used in any 
future immigration proceedings. It is important that we understand each other. If at any time you do not 
understand me, please stop me and tell me you do not understand so that I can explain it to you. If at any 
time you tell me something I do not understand, I will ask you to explain. 

SECTION II: BIOGRAPHIC INFORMATION

2.1 Last Name / Family Name: 2.2 First Name: 2.3 Middle Name:
-

2.4 Date of Birth: 2.5 Gender: 
Male

2.6 Other names and dates of birth used:
-

2.7 Country of Birth:
Guatemala

2.8 Country(ies) of citizenship:
• GUATEMALA

2.9 Address prior to coming to the U.S. (list address, city/town, province, state, department and country):
Town of  
2.10 Applicant's race or ethnic-
ity:
Indigenous

2.11 Applicant's religion:
Christian 

2.12 All languages spoken by 
applicant:

• SPANISH
2.13 Marital Status:
Single, Never Married

2.14 Did spouse arrive with ap-
plicant?
N/A

2.15 Is spouse included in ap-
plicant's claim?
N/A

2.16 If currently married (including common law, informal marriage) list spouse's name, citizenship, and 
present location (if with applicant, provide A-Number):
N/A
2.17 Children:
Yes
2.18 List any children:
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1) Full Name:

2) Full Name:

2.19 Does applicant claim to have a medical condition (physical or mental), or has the officer observed 
any indication(s) that a medical condition exists?
No
2.20 Has applicant notified the facility of medical condition?
N/A
2.21 Does applicant claim that the medical condition relates to torture?
N/A
2.22 Does applicant have an email address?
No
2.23 If yes, please list all email addresses for the applicant:
N/A
2.24 If yes, can the applicant receive confidential information related to their asylum case at the above 
email address(es)?
N/A
2.25 Does applicant have a U.S. phone number?
No
2.26 If yes, please list phone number and type (mobile/landline)
N/A
2.27 What is the highest level of education the applicant has completed?
Primary

SECTION III: CREDIBLE FEAR INTERVIEW

The attached notes are not a verbatim transcript of this interview. These notes are recorded to 
assist the individual officer in making a credible fear determination and the supervisory asylum 
officer in reviewing the determination. There may be areas of the individual’s claim that were not 
explored or documented for the purposes of this threshold screening.

The asylum officer shall elicit all relevant and useful information bearing on whether the applicant has a 
credible fear of persecution or torture. Typed Question and Answer (Q&A) interview notes and a summary 
of material facts as stated by the applicant, any additional facts relied upon by the officer, and analysis of 
the claim must be attached to this form for all credible fear decisions. These Q&A notes must reflect that the 
applicant was asked to explain any inconsistencies or lack of detail on material issues and that the applicant 
was given every opportunity to establish a credible fear of persecution or torture. 

 3.1 At the conclusion of the interview, the asylum officer must read the following to the applicant:

If USCIS determines you have a credible fear of persecution or torture, or, if applicable, a reasonable possibility 
of persecution or torture, your case will either be referred to an Immigration Judge or may be retained for 
an asylum merits interview with a USCIS asylum officer, where you may seek asylum or related protection 
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known as withholding of removal. If you are detained, U.S. Immigration and Customs Enforcement or U.S. 
Customs and Border Protection will also consider whether you may be released from detention. If USCIS 
determines that you do not have a credible fear of persecution or torture, or where applicable that you do 
not have a reasonable possibility of persecution or torture, you may ask an Immigration Judge to review the 
determination. If you are found not to have a fear of persecution or torture, and you do not request review 
from an immigration judge, you may be removed from the United States as soon as travel arrangements can 
be made. Do you have any questions? 

  3.2 At the conclusion of the interview, the asylum officer must read a summary of the claim to the 
applicant.

SECTION IV: CREDIBLE FEAR FINDINGS

A. CREDIBLE FEAR DETERMINATION (AND REASONABLE POSSIBILITY DETERMINA-
TION, WHERE APPLICABLE)
CREDIBILITY

 4.1 Applicant found credible
 4.2 Applicant found not credible

NEXUS

 4.3 Race  4.4 Religion  4.5 Nationality
 4.6 Membership in a Particular Social Group
 4.7 Political Opinion  4.8 Coercive Family Planning 

(CFP)
 4.9 No Nexus

CREDIBLE FEAR FINDING

  4.10 Credible fear of persecution established, or in the case of a noncitizen determined to have no cred-
ible fear of persecution because they are ineligible for asylum pursuant to 8 CFR 208.33(a), reasonable 
possibility of persecution established.
  4.11 Credible fear of torture established, or in the case of a noncitizen determined to have no credible 
fear of persecution because they are ineligible for asylum pursuant to 8 CFR 208.33(a), reasonable 
possibility of torture established. 
  4.12 Credible fear of persecution NOT established and credible fear of torture NOT established, or in 
the case of a noncitizen determined to have no credible fear of persecution because they are ineligible 
for asylum pursuant to 8 CFR 208.33(a), reasonable possibility of persecution NOT established and 
reasonable possibility of torture NOT established.

B. POSSIBLE BARS

4.13 There are reasonable grounds to believe that the applicant may be subject to a bar(s) to asylum
or withholding of removal (select all that apply):

 4.15 Security Risk  4.16 Aggravated Felon
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CLP  RP Interview Orientation Notification (Rev 05/18/2023)

Noncitizen Subject to the Condition on Asylum Eligibility Pursuant to 8 CFR 208.33(a)

From: ZHN

Date: 2023-11-15

RE: 

At the interview:
• The Asylum Officer informed the individual that the officer had determined, based upon the individ-

ual’s testimony and the other evidence in the record, that the individual is subject to the condition
on asylum eligibility under 8 CFR § 208.33(a), and therefore has not established a credible fear of
persecution with respect to their application for asylum.

• As a result of the above determination, the Asylum Officer read the following paragraph to the
individual:

The purpose of the remainder of the interview is to determine if you can establish a reasonable
possibility of persecution on account of a protected ground or torture in the country to which you will
be ordered removed. If it is determined that you have established a reasonable possibility of being
persecuted on account of a protected ground or tortured in that country, you will receive a Notice to
Appear for a hearing in immigration court for further consideration of your protection claims. If it is
determined that you have not established a reasonable possibility of being persecuted on account
of a protected ground or tortured, you may ask to have an immigration judge review that decision.
During that immigration judge review, you may also request review of the determination that you do
not have a credible fear of persecution because you are subject to the condition on asylum eligibility
under 8 CFR § 208.33(a).
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

Introduction

Interview Start Time

Interview Start Time
11:19 AM

Interpreter and Oath

Language
SPANISH

What is your home office?
ZNY

Interpreter Service

Call Start Time
10:57 AM
Interpreter/Monitor ID

Call End Time
unknown time value

I’m using this service for: 
Interpreter

Interpreter Oath

Do you affirm: 

• that you will truthfully, literally and fully interpret the questions asked by the officer and the answers
given by the applicant;

• that you will not add to, delete from, comment on, or otherwise change the matter to be interpreted;
• that you understand that all matters discussed in this interview are confidential and that you will not

share what you hear today with any person; and
• that you will immediately notify the officer in this case if you become aware of your inability to interpret

in a neutral manner on account of a bias against the applicant or the applicant’s race, religion,
nationality, membership in a particular social group, or political opinion?

 Interpreter/Monitor Under Oath
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

 Interpreter/Monitor has Form I-870 and M-444 Summary

Do you affirm that you will truthfully, literally and fully interpret the questions asked by me and the answers 
given by the applicant; that you will not add to, delete from, comment on, or otherwise change the matter 
to be interpreted; and that you will immediately notify me if you become aware of your inability to interpret 
in a neutral manner. Do you affirm that you understand that the matters discussed during this interview 
are confidential?

Interview Format

Detention Status
Detained
Detention Location
TORRANCE/ESTANCIA, NM
Method of Interview
Telephonic

What is your full and complete name?

What is your date of birth?
 
Is anyone else in the room with you?
No

Interpreter Guidance

To Interpreter: Interpreter, please introduce yourself to the applicant and let the applicant know that you 
have been sworn in and you will keep everything discussed today confidential.

To Applicant: Before we get started, I have instructions for you and your interpreter to ensure the accuracy 
of this interview.

• Your interpreter must interpret everything that is said today literally and completely, and that every-
thing remains in the first person.

• You are not to have any side conversations with your interpreter. If you do not understand a question,
your interpreter must tell me and I will clarify it for you. Also, if the interpreter doesn’t understand
something you said, the interpreter must let me know.

• Working with an interpreter can be difficult. Please make sure to keep your sentences short. If you
have a longer answer, please break it up into shorter pieces.
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

• Please tell me immediately if you feel uncomfortable with this interpreter and I will request a new
interpreter.

Language

What is your native language?
SPANISH
Do you speak any other languages?
Yes
What other languages do you speak?

• IXIL
What language would you like to proceed with for this interview today?
SPANISH

Q. Do you understand the interpreter?

A. Yes

Q. Interpreter, do you understand the applicant?

A. Yes

Q. Do you feel comfortable using an interpreter of the gender available on the phone today?

A. Yes

Q. Do you feel comfortable speaking with a female officer today?

A. Yes

I am an asylum officer and I will be conducting your interview today through an interpreter, who has been 
placed under oath to completely interpret everything you say and to keep everything you say confiden-
tial.  We are having this interview today because you have expressed a fear of returning to GUATEMALA at 
some point aQer you were detained, and today we will discuss what those fears may be

Counsel

Do you have an attorney or consultant?
No

3 / 16



Applicant:  Officer: 
Interview Date: Nov 15, 2023

Did you receive a list of legal service providers who may be able to represent you for free or a low cost?
No

Officer: I can provide you with a list of free or a low cost legal service providers aNer we talk.

You have the right to have an attorney or consultant present for the interview, but the presence of an 
attorney or consultant is not required for this interview. Do you wish to continue without an attorney or 
consultant present today?
Yes

Applicant Oath

xe(t, I would like to place you under oath. This is a legal obligation to tell the truth. Please stand and raise 
your hand. Do you swear or affirm to tell the truth, the whole truth, and nothing but the truth?
Yes

Officer: Thank you. You may lower your hand and take a seat.

M-444

Form M-444 included in the referral packet
Yes

Date M-444 received and signed )or refused to sign5
Nov 5, 2023

Officer: According to our records, you received Form M-444 on 2023-11-0z. The M-444 form e(plains the 
credible fear determination process. 

Q. Do you remember receiving this form?

A. Yes

Q. Do you have any questions about the credible fear process?

A. No

Voluntary Withdrawal Advisal
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

Country)ies5 of CitiGenship
• RUATEMALA

I-870

Purpose of the Interview

To Applicant: I will now provide you an e(planation of the purpose of the interview and a few instructions. 

To Interpreter (if applicable): Interpreter, please read Section 1.16 of form I-870 )rev. 0z/12/20235 to the 
applicant.

Section 1.16: The purpose of this interview is to determine whether you may be eligible for asylum or 
protection from removal to a country where you fear persecution or torture. I am going to ask you questions 
about why you fear returning to your country or any other country you may be removed to. It is very 
important that you tell the truth during the interview and that you respond to all of my questions. This may 
be your only opportunity to give such information. Please feel comfortable telling me why you fear harm. 
U.S. law has strict rules to prevent the disclosure of what you tell me today about the reasons why you fear 
harm. The information you tell me about the reasons for your fear will not be disclosed to your government, 
e(cept in e(ceptional circumstances. The statements you make today will be used in deciding your claim 
and may be used in any future immigration proceedings. It is important that we understand each other. If at 
any time you do not understand me, please stop me and tell me you do not understand so that I can e(plain 
it to you. If at any time you tell me something I do not understand, I will ask you to e(plain.

I-870 Section I Purpose of Interview Head to Applicant

:R Secords indicate you last entered the United 1tates on //424030N, at or near 1anta Teresa, XM and were 
apprehended on  //424030N. Is that correct?
AR Yes

:R Was this the first time you entered the U.1.?
AR No this is the second time the first time I was caught 10 months ago 

:R What happen aQer you were detained the first time?
AR They sent me back to my country 

Fear of Returning to Country
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

You previously indicated that you were afraid to return to your country. Are you still afraid to return to your 
country?
Yes
Do you want to continue with your credible fear interview today?
Yes

Medical Issues/Ability to Testify 

Medical Issues / Ability to Testify

Do you currently have any medical or health problems that I should be aware of, physical or mental?
No
Are you taking any medications?
No
Is there anything that might affect your ability to testify today?
No

Biographic Information

Biographic Information

Other than the name you gave me, have you ever been known by any other names or aliases?
No
'ave you ever used any other dates of birth?
No
What is your gender?
Male
What country were you born in?
Guatemala
What country are you a citiGen of?
Guatemala
Are you a citiGen of any other country?
No
What is your race or ethnicity, for e(ample, do you identify as 'ispanic, Indigenous, Latin, Mi(ed, White, 
Black, etc.?
Indigenous
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

Do you have a religion; if so, what is it?
Christian 

What was the address of the last place you lived before coming to the U.S?
Town of  
)If detained5 What is your intended destination upon release from detention, )or if non-detained5 What is 
your current address in the United States?

Do you have an email address?
No
Do you have a U.S. phone number?
No
What is the highest level of education that you have completed?
Primary

Spouse and Children

Spouse and Children

Are you or have you ever been married or lived with a partner? 
Single

Do you have any children?
Yes
Did you arrive to the U.S. with your child)ren5?
No
List all children - include DOB, xame, CitiGenship, Present Location )if w/PA, list A-numbers5, Did child 
arrive with PA )Yes/xo5, Is child included in PAJs claim )Yes/xo5

Linked Case(s)

Did any family members, including your partner if you have one, travel with you to the United States?
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

No

AOL (for non-Mexicans who entered at SWB)

AOL Screening

Did you ever cross the border from Me(ico into the U.S. before now?
Yes
When did you previously cross the border from Me(ico into the U.S.?
Feb/2023

Did the noncitiGen previously cross the border between 9uly 16, 201j and 9une 30, 2020?
No

Circumvention of Lawful Pathways

Circumvention of Lawful Pathways (CLP) Rule

Is the applicant a Me(ican national?
No

Did the applicant enter the southwest land border or ad§acent coastal borders on or aNer May 12, 2023 
at 12:00AM ET?
Yes

CLP Screening Intro Script

It appears that you are sub§ect to the lawful pathways condition on asylum eligibility because you entered 
the U.S. on or aNer May 12, 2023 at 12:00 AM ET without documents sufficient for lawful admission, and 
traveled through at least one country, namely Me(ico, that is a signatory to the Hefugee Convention. In 
order to assess whether the condition should apply to you, I will ask you some questions to determine if 
you qualify for an e(ception or if you can rebut the presumption that you are ineligible for asylum.

ECPEOTIHX AR OASHLE AUTZHSIzATIHX

:R Did you  have authoriBation to travel to the U.1. to seek parole? 
AR No
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

ECPEOTIHX [R P[O HXE AOO

:R When you entered at ]insert name of OHEY, did you use the P[O Hne App to enter? 
AR No

ECPEOTIHX PR HTZES OSHTEPTIHX 1HUGZT

:R Did you apply for asylum or any other protection in any of the countries through which you traveled on 
your way from your home country to the U.1.?
AR No

CLP Exceptions

Did the applicant establish an e(ception to the Circumvention of Lawful Pathways rule?
No

SE[UTTAL AR MEDIPAL EMESGEXPF

:R Did you have any medical issues at the time you crossed from Mexico to the U1? 
AR No

SE[UTTAL [R ECTSEME TZSEAT TH LIKE HS 1AKETF

:R When you were in Mexico, were you threatened or harmed by anyone? 
AR No

SE[UTTAL PR ZUMAX TSAKKIPVIXG –IPTIM

:R Xow I am going to ask you a few questions to see if you have ever been a victim of human trafficking 8 
please know that I am only asking you these questions to determine if you meet this definition, not for any 
other reason.  Zave you  ever engaged in any commercial sex act through force, fraud, or coercion, or at a 
time when you were under the age of /’? 
AR No

:R Zave you  ever at any time in your life been forced to do labor, engage in a commercial sex act, or made 
to do work that you did not do willingly? 
AR No
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

SE[UTTAL DR ECPEOTIHXALLF PHMOELLIXG PISPUM1TAXPE1

:R When you were in Mexico and about to cross into the U1, why didn9t you try to seek out a lawful pathway 
to enter the U1, such as parole? 
AR Because I dont know how to read write I can barely speak spanish god is giving me the wisdom to 
answer 

:R Is there something that prevented you from seeking out a lawful pathway? 
AR Just those reasons 

CLP Rebuttal

Did the applicant rebut the presumption of ineligibility?
No

CLP HP Interview Orientation xotification

The purpose of the remainder of the interview is to determine if you can establish a reasonable possibility 
of persecution on account of a protected ground or torture in the country to which you will be ordered 
removed. If it is determined that you have established a reasonable possibility of being persecuted on 
account of a protected ground or tortured in that country, you will receive a xotice to Appear for a hearing 
in immigration court for further consideration of your protection claims. If it is determined that you have 
not established a reasonable possibility of being persecuted on account of a protected ground or tortured, 
you may ask to have an immigration §udge review that decision. During that immigration §udge review, you 
may also request review of the determination that you do not have a credible fear of persecution because 
you are sub§ect to the condition on asylum eligibility under 8 CFH  208.33)a5.

ABC (for Guatemalan and Salvadoran applicants born before 1991)

:R Were you in the U.1. before /''/?
AR No

:R ]If yesY Did you ever apply for any legal status in the United 1tates before, such as TO1 or for asylum?
AR N/A

Past Harm/ Nexus/ WFF

We are about to begin discussing what happened to you in GUATEMALA and why you fear return. Olease 
remember to speak in short phrases with plenty of pauses. If what you say is too long for the interpreter to 
interpret, he will pause you before continuing.  Olease listen to my questions carefully and answer directly.
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

:R Fou said that you are afraid of returning to GUATEMALA who are you afraid of there?
AR Everyone people don't like me I try to find work and they shut the door to my face because I am 
indigenous 

:R Zave you ever been physically harmed in GUATEMALA?
AR No

:R Zave you ever been threatened in GUATEMALA?
AR No

:R Aside from what we9ve discussed, were you ever harmed or threatened by anyone else in GUATEMALA 
for any reason?
AR No

:R What do you fear to return to GUATEMALA?
AR Because people make fun of me because of the way I am they mock me because I live in a bridge 
that is why I dont want to go back there I would be made fun of and mocked 

:R What are some examples you mean by being mocked?
AR Because I am poor people yell at me because I dont have a house they make fun of me and because 
I dont have work sometimes I'll have work for 2 days or week and they just make fun of me 

:R Aside from not working continuously, being poor and not having a house is there any other reason why 
you are mocked by people in the community?
AR No just that 

State Action

:R Ever reported not being able to find work or being mocked? 
AR No

:R Why not?
AR No I didn't say anything I don't talk to them 

:R Do you have a specific reason why you donjt talk to the police? 
AR Because I cant speak Spanish when I came here I learned a bit

:R Do the police in your area speak your native language?
AR Yes but in a different language I just dont talk to them 

Internal Relocation (for cases where CLP is applied)
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

:R Do you think you could live safely in another part of GUATEMALA?
AR Yes but I don't want to be there anymore 

CAT

I am going to ask you a series of questions regarding public officials.  Oublic officials are people who 
work with or for the government. Kor exampleR Oublic officials may include people such as police officers, 
soldiers, udges, and other government employees.

:R Zave you ever had any problems with the police or any public official in GUATEMALA?
AR No I dont have any problems 

:R Zas anyone who works for the police or the government of GUATEMALA ever threatened or harmed you?
AR No

:R Do you fear harm from a public official, or anyone affiliated with the government in GUATEMALA?
AR No

:R Would the police in your area try to protect you ]feared entityY if they knew that you were going to be 
harmed?
AR No they do not protect you they only laugh at me because of the way I am 

:R Zave you ever experienced this with the police?
AR Applicant pauses - yes I work with a business owner he is not there anymore he is here now I 
worked for 3 days and he didn't pay me my money that's why I went to the police and they laughed 
at me and then I went to the judge and he made him pay and I was given my money 

:R When did this happen?
AR It was in 2022 I dont remember when maybe the middle

:R Why did the police laugh at you?
AR Maybe because of the way I am it was one cop that laughed at me and the other does good and 
does the right thing I dont know if he is still there because it happen last year 

:R Did they say anything to you?
AR No no words I just went to the judge 

Additional Nexus Questions

:R Zave you ever been harmed or threatened, or do you fear being harmed because of your race?
AR Yes because of indigenous 
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

:R Zave you been harmed or threatened because of being indigenous?
AR No I was made fun of 

:R Kear of being harmed because of being indigenous?
AR I would be treated badly because of my skin color because I lived on the bridge they  wouldn't 
push me or hit me they would just yell at me I didnt know what t hey were saying 

:R Zave you ever been harmed or threatened, or do you fear being harmed because of your religion?
AR When I went to church I was mocked because I am indigenous 

:R Zave you ever been harmed or threatened, or do you fear being harmed because of your nationality?
AR No

:R Zave you ever been harmed or threatened, or do you fear being harmed because of your political 
opinion?
AR No

:R Zave you ever been harmed or threatened, or do you fear being harmed because of some characteristic 
that you have that makes you different from other people?
AR I would be called ugly 

:R Zave you ever been harmed or threatened, or do you fear being harmed by a family member, such as a 
partner, spouse, parents, grandparent, aunt, or uncle?
AR No

:R Zave you ever been harmed or threatened, or do you fear being harmed by anyone else for any other 
reason we did not talk about yet?
AR No

Mandatory Bars

Xow I9m going to ask you another set of questions that I must ask of everyone, so please don9t be offended 
by the nature of these questions.

:R Zave you ever harmed or helped someone harm anyone for any reason?
AR No

:R Zave you ever committed a crime in any country?
AR No
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

:R Zave you ever been arrested or detained for any reason in any country?
AR No

:R Zave you ever been charged with or convicted of a crime in any country?
AR No

:R Zave you ever served in the military or received any military-type training?
AR No

:R Zave you ever assisted or been a member of a criminal group, such as a gang, cartel, or other organiBed 
criminal group?
AR No

:R Zave you ever committed or helped to commit an act involving the use of firearms or other weapons?
AR No

:R Are you now or have you ever been a member of an armed group or a group that uses violence to achieve 
its goals?
AR No

:R Zave you ever provided any type of support, like food, housing, money, or transportation, to an armed 
group or any  group or person that uses violence to achieve their goals?
AR No

:R Zave you ever tried to convince others to oin or give money or other things of value to an armed group 
or to any group or person that uses violence to achieve its goals?
AR No

:R Do you intend to do anything illegal in the U.1.?
AR No

Conclusion

Summary of Testimony

Officer: Please give me a moment to review my notes and summariGe what we have discussed.

Summary

You were made fun and mocked by members of the community and the police in RUATEMALA. You believe 
you were targeted because you are poor, don’t have a home and not working continuously.
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

You did try to make a police report. You are afraid to return to RUATEMALA because you believe you will be 
mocked and made fun

You do not believe the police or government could protect you because when you went to the police they 
laughed at you. You do believe you could live elsewhere in RUATEMALA because but you donJt want to be 
there anymore.

 Officer summariGed claim

Is this summary correct?
Yes

Are there any changes or additions you would like to make?
No

Is there anything else that is important to your claim that we have not yet discussed?
No

Conclusion Statement (I-870 Section III)

To Applicant: I will now provide you an e(planation of what will happen aNer this interview

To Interpreter (if applicable): Interpreter, please read section 3.1 of Form I-870 )rev. 0z/12/20235 to the 
applicant.

Section 3.1: If USCIS determines you have a credible fear of persecution or torture, or, if applicable, a 
reasonable possibility of persecution or torture, your case will either be referred to an Immigration 9udge 
or may be retained for an asylum merits interview with a USCIS asylum officer, where you may seek asylum 
or related protection known as withholding of removal. If you are detained, U.S. Immigration and Customs 
Enforcement or U.S. Customs and Border Protection will also consider whether you may be released from 
detention. If USCIS determines that you do not have a credible fear of persecution or torture, or where ap-
plicable that you do not have a reasonable possibility of persecution or torture, you may ask an Immigration 
9udge to review the determination. If you are found not to have a fear of persecution or torture, and you do 
not request review from an immigration §udge, you may be removed from the United States as soon as travel 
arrangements can be made. Do you have any questions?

I-870 Section III Conclusion Statement Head to Applicant
Do you understand what was read to you?
Yes
Do you have any questions?
No
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Applicant:  Officer: 
Interview Date: Nov 15, 2023

:R Did you understand all the questions I asked today?
AR Yes

:R Did you understand the interpreter?
AR Yes

Thank you for speaking with me today, we are now at the end of the interview. Olease let the officer there 
know we have concluded. 

Interview End Time

 Interview End Time
12:36 PM
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Applicant:  Officer: 
Date of Determination: Nov 15, 2023

CLP Reasonable Possibility Determination Checklist

Reasonable Possibility Determination Checklist and Written Analysis for Noncitizens Subject 
to the Circumvention of Lawful Pathways Rule Pursuant to 8 CFR § 208.33(a)

Country(ies) of Removal
• Guatemala

DECISION

Reasonable Possibility Determination
Negative

HARM

Has the applicant testified that they have experienced past harm in the country of removal?
Yes

Harm:
made fun of and mocked
Entities:
Members of the community and the police

Has the applicant testified that they fear future harm if returned to the country of removal?
Yes

Harm:
made fun of and mocked
Entities:
Members of the community

CREDIBILITY

Was the applicant’s testimony credible?
Yes

Considering the totality of the circumstances and all relevant factors, the applicant’s testimony was consis-
tent, detailed, and plausible. Therefore, it is found credible. 

CLP Reasonable Possibility Determination Checklist 1 / 2



Applicant:  Officer: 
Date of Determination: Nov 15, 2023

ANALYSIS

Persecution Written Analysis

PAST (seriousness of harm)

The applicant stated he would be made fun and mocked because he is poor, doesn't have a home, unable 
to maintain a job and because he is indigenous. The applicant stated he has never been physically harmed 
nor threatened. This harm insufficiently serious to amount to persecution.

FUTURE (seriousness of harm)

The applicant fears he would be mocked and made fun if he were to return to Guatemala because he is poor, 
doesn't have a home, unable to maintain a job and because he is indigenous. This harm feared insufficiently 
serious to amount to persecution. 

Additionally, the applicant did not provided reasonable testimony of the possibility that he would be unable 
to avoid future persecution in another part of the country and that the relocation within the country would 
be unreasonable. The applicant stated he would be able to relocate to another part of the country but does 
not want to be there anymore. 

Torture Written Analysis

There is no reasonable possibility that the applicant can establish the person feared is a public official acting 
in an official capacity or an individual who would act at the instigation, consent, or acquiescence of public 
officials or others acting in an official capacity or that the feared harm would constitute severe physical or 
mental pain or suffering. The applicant has not been harmed or threatened by a public official, nor does 
he fear harm from a public official, or anyone affiliated with the government in Guatemala. The applicant 
stated he does not believe the police would protect him because they have laughed at him because of the 
way he is. The applicant also stated there was an incident where his employer did not pay him for three 
days. The applicant went to make a police report about this incident but the police did not take his report 
and laughed him. The applicant escalated the issue to a judge where his employer was then required to 
pay the applicant. The applicant's testimony indicates that although the local police was not willing to help 
him, the government of Guatemala heard his claim and acted on his behalf.

CLP Reasonable Possibility Determination Checklist 2 / 2
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12/18/23, 3:28 PM Mail - Oona Bjornstad - Outlook
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Sincerely,

--
Sophia Genovese (she/her)
Managing A�orney, EJW Disaster Resilience Fellow
New Mexico Immigrant Law Center
625 Silver Ave. SW, Suite 410
Albuquerque, NM 87102
C: (505) 895-2609
E  sgenovese@nmilc org

image002.jpg

Facebook | Twi�er | Instagram | nmilc.org
 

This message is intended only for the use of the addressee(s) named in this message. It may contain informa�on that is confiden�al, exempt from

disclosure under applicable law  and protected by the a�orney client privilege  If you are not the intended recipient of this message  or if this

message has been addressed to you in error, you are hereby no�fied that any review, dissemina�on, or copying of this communica�on is strictly

prohibited  If you have received this electronic transmission in error  please (i) immediately no�fy the sender by reply email  (ii) do not review  copy

save forward, or print this email or any of its a�achments, and (iii) immediately delete and/or destroy this email and its a�achments and all copies

thereof. Thank you!
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12/18/23, 3:44 PM Mail - Oona Bjornstad - Outlook
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We respec�ully request that the above cases be reviewed and ac�on be taken to prevent prolonged deten�on as
a result of administra�ve delay.
 
Sincerely,
 

--
Sophia Genovese (she/her)
Managing A�orney, EJW Disaster Resilience Fellow
New Mexico Immigrant Law Center
625 Silver Ave. SW, Suite 410
Albuquerque, NM 87102
C: (505) 895-2609
E  sgenovese@nmilc org

Facebook | Twi�er | Instagram | nmilc.org
 

This message is intended only for the use of the addressee(s) named in this message  It may contain informa�on that is confiden�al  exempt from disclosure under

applicable law, and protected by the a�orney-client privilege. If you are not the intended recipient of this message, or if this message has been addressed to you in

error  you are hereby no�fied that any review  dissemina�on  or copying of this communica�on is strictly prohibited  If you have received this electronic transmission in

error, please (i) immediately no�fy the sender by reply email, (ii) do not review, copy, save forward, or print this email or any of its a�achments, and (iii) immediately

delete and/or destroy this email and its a�achments and all copies thereof. Thank you!
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 60 Days  

35 Days  

 35 Days  

 45 Days  

 64 Days  

 40 Days  

 56 Days  

48 Days  

 34 Days  

2.5 months  

 2.5 Months  

80 Days  

 46 Days  

3 Months  

 2 Months  

3 Months  

 47 Days  
 
Thank you for your attention to this matter. 
 
Sincerely, 
 

O. Bella Bjornstad (she/her) 
Law Clerk 
New Mexico Immigrant Law Center 
625 Silver Ave. SW, Suite 410 
Albuquerque, NM 87102 
E: objornstad@nmilc.org 

 

Facebook | Twitter | Instagram | nmilc.org 
  
This message is intended only for the use of the addressee(s) named in this message. It may contain information that is confidential, exempt from disclosure under applicable law, 
and protected by the attorney-client privilege. If you are not the intended recipient of this message, or if this message has been addressed to you in error, you are hereby notified 
that any review, dissemination, or copying of this communication is strictly prohibited. If you have received this electronic transmission in error, please (i) immediately notify the 
sender by reply email, (ii) do not review, copy, save forward, or print this email or any of its attachments, and (iii) immediately delete and/or destroy this email and its attachments 
and all copies thereof. Thank you! 
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Good day I write this letter with the motive that you help us with the migration process. [The 

officers] are playing with us. They take a very long time. I have been [here detained] for 85 days 

and they have not given me a response. They violate our rights. We are verbally and 

psychologically mistreated. My family is destroyed because I am the economic provider. My girls 

are very small and they are suffering for food and emotionally. I ask you all help so that they 

give us freedom they are finishing/ending with my life and the life of many of us. Help/rescue 

please human rights have mercy. 
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My name is: Nelson Rosales. I am a Venezuelan immigrant. I was separated from my wife. She 

is pregnant and even then we were separated. They do not want to expulse me to Mexico. That 

was the country to which she was expulsed. When they brought me to this federal jail Torrance 

we were deceived. They make $400 daily for every one of us. They never give us a legal 

orientation for credible fear. They deny us the opportunity of legal rights. The translator never 

says the whole truth and the whole story. I ask for justice. A Brazilian killed himself here 

because of so much mistreatment. The food is terrible and very little. We have no privacy. At 

bedtime they are psychologically mistreating us. Just now in December it is a very sad time for 

me. They just deprived me of the right to be with my wife, especially now that we are waiting for 

a baby. And I had to leave my country because they killed 4 members of my family. And we 

were threatened with death and later with my wife [sought] the opportunity to take my mom out 

of Venezuela. They did this injustice of separating me from my wife. In Venezuela the 

dictatorship is giving us 5 years in jail for betraying the country. I imagined my hopes of meeting 

my son and being able to be with my wife. Especially in these moments that they need me so 

much. What a huge sadness when I cannot be with my family and without knowing if I will meet 

my son. Please we need help. They are killing us. I only want to be with my wife and son. Every 

day we are losing weight. They denied every type of opportunity to my wife and my son. They 

are the most important that I have. Now there are even fewer opportunities for us. Without my 

family, without my son and my wife, life does not matter to me. They already ended my life. I am 

dead inside. Please help.  
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My name is Sojo Moreno Aaron. I have been detained [for] 35 days after turning myself in. I am 

a Venezuelan migrant. I have my pregnant wife who turned herself in with me and they 

separated us. I spent a time without knowing anything about her because they brought me here 

deceived, without any legal information. I already had my credible fear that which the judge 

gave me positive and I have [been waiting] more than three weeks for my asylum 

documentation in order to leave and reunify with her. It is very sad all that we go through every 

migrant here in the central or federal jail called Torrance. We receive bad treatment from the 

officers. We have no rights. The food is unhealthy, and with this letter I would like them to do 

justice so that migrants do not go through what we are going through every one of the people 

that are here inside. It is very difficult to express it with words. Signed, Aaron Sojo.  




